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Office Action Summary 



Application No. 
09/986,067 



Applicant(s) 




earned patent term adjustment. See 37 CFR 1 .7041b)- 

Status 

^M Responsive to communication{s) filed on Nov 7. 2001 

2a)D This action is FINAL. 2b)K This action is non-final. 

3,D Sl.ce application Is In c»n«on ,0, all<.«anca axcap, «>' .0'™! P;-'™""" -3" 

Closed in accordance with the practice mter Ex parte Quayle^ 1935 CD. 11, 453 O.b. 

Disposition of Claims .^^^^^ p^^^.^^ application. 

4) S Claim(s) 1-12 , ■ 

is/are withdrawn from consideration. 

4a) Of the above, claim{s) 

5) n Ctaim(s) 

6) D Claim(s) 

7) 0 Claim(s)_ „ 

8) K Claims 1-12 

Application Papers 



is/are allowed, 
is/are rejected, 
is/are objected to. 



are subject to restriction and/or election requirement. 



9)0 The specification is objected to by the Examiner 



^0)O The drawing(s) filed on 



is/are alD accepted or blD objected to by the Examiner. 



™v ». .™ oP,,*» ,0 ..«l.., - — .V ..a .<a.ln.. 

1 1 )□ The proposed drawing correction filed on '=> 

If approved, corrected drawings are required in reply to this Office action. 

1 2) 0 The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § § 1 1 9 and 1 20 , , c r 8 1 1 9(a).(d) or (f ) 

13) n Acknowledgerr^ent is made of a claim for foreign pr.orrty under 35 U.S.C. § 119(a) (d) or (f). 

a)D All b)0 Some* OD None of: 

1 □ Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No. ^ 

3" □ Copies of the certified copies of the priority <'ocuments have been received in this National Stage 
3. U copies tne^c^^ ^^^^ International Bureau (PCT Rule 17.2(a ). 

•See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 
s)0 The translation of the foreign language provisional application has been received. 

15) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) ^ ^^^^.^ ^^^^^ (PTO-41 3) Paper No(8). 

II □ Notice of References Cited lPTO-892) „, 

^ a, «IPT0.948) 5) □ Notice of Informal Patent Appl««rtK>n(PT0-1 52) 

2) □ Notice of Draftsperson * PWent Drawing Review lPrO-9481 i_i 

31 □ lnfom«ion Disclosure StaterT»rt(8) (PTO-1449) Paper No(sl. . _ 61 □ Other 
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DETAILED ACTION 
Election/Restriction 

1. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1 -4, drawn to a battery comprising a positive electrode containing at least 
ferrite (CoFe204), classified in class 429, subclass 231.3. 

II. Claims 5-7, drawn to a battery comprising a positive electrode containing at least 
FeSa, classified in class 429, subclass 221. 

m. Claims 8-12, drawn to a battery comprising a positive electrode containing a 

transition metal oxide having crystal structure of space group R3m, classified in 
class 429, subclass 218.1. 

2. The inventions are distinct, each fi-om the other because of the following reasons: 
Inventions I, E and HI are unrelated. Inventions are unrelated if it can be shown that they are not 
disclosed as capable of use together and they have different modes of operation, different 
functions, or different effects (MPEP § 806.04, MPEP § 808.01). In the instant case the different 
inventions are not disclosed as capable of use together since they each have materially different 
positive electrode active materials. 

3 . Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art because of their recognized divergent subject matter, restriction for 
examination purposes as indicated is proper. 
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4. A telephone call was made to Mr. William G. Kratz, Jr. on July 1 1, 2003 to request an 
oral election to the above restriction requirement, but did not resuh in an election being made. 

Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 
CFR 1.143). 

5. Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1 .48(b) if one or more of the currently 
named inventors is no longer an inventor of at least one claim remaining in the application. Any 
amendment of inventorship must be accompanied by a request under 37 CFR 1.48(b) and by the 
fee required under 37 CFR 1 . 17(1). 

Examiner Correspondence 

6. Any inquiry concerning this communication or earlier communications from the Examiner 
should be directed to Angela J. Martin whose telephone number is (703) 305-0586. The 
Examiner can normally be reached on Monday - Friday from 8:00am to 4:00pm. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
Supervisor, Patrick Ryan, can be reached at (703) 308-2383. 

In order to fransmit an official fax/non-final, the number is (703) 872-9310. In order to 
transmit an official fax/after final, the number is (703) 872-93 1 1 . 
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Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Group receptionist whose telephone number is (703) 308-0661. 



